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2. Criminal Law (§ 67*) — "Principal in. Scond Degree" Defined. — 

A "principal in the second degree" is one not the perpetrator, but 
present, aiding and abetting the act done, Or keeping watch or guard 
at some convenient distance. 

[Ed. Note. — For other definitions, see Words and Phrases, First 
and Second Series, Principal.] 

[Ed. Note.— For other cases, see 7 Va.-W. Va. Enc. Dig. 152.] 

3. Criminal Law (§ €5*) — Mere Presence When Crime Is Com- 
mitted Not Sufficient to Render One Guilty as an Aider or Abettor. 
— Mere presence when a crime is committed is not sufficient to render 
one guilty as an aider or abettor, but there must be something to 
show that the person present and so charged in some way pro- 
cured or incited or encouraged the act done by the actual perpetrator. 

[Ed. Note.— For other cases, see 1 Va.-W. Va. Enc. Dig. 75.] 

4. Criminal Law (§ 552 (1)*) — That Person Present during Com- 
mission of Crime Aided Perpetrator May Be Shown by Circumstantial 
Evidence. — That a person present when a crime was committed in 
fact aided or abetted perpetrator in the commission of the crime 
may be shown by circumstantial as well as by direct evidence. 

[Ed. Note.— For other cases, see 2 Va.-W. Va. Enc. Dig. 818.] 

Error to Cirporation Court of Norfolk. 

Flynn Brown was convicted under two indictments of un- 
lawfully, maliciously, and feloniously shooting another, with in- 
tent to maim, disfigure, disable, and kill him, and of simple as- 
sault, and he brings error. Affirmed. 

William .McK. Woodhouse, of Norfolk, for plaintiff in error. 
John R. Saunders, Atty. Gen., and /. D. Hank, Jr., and Leon 
M. Bazile, Asst. Attys. Gen., for the Commonwealth. 



CAMBELL et al. v. COMMONWEALTH. 

June 29, 1921. 

[107 S. E. 812.] 

1. Criminal Law (§ 1159 (3)*) — Verdict on Conflicting Evidence 
Conclusive. — A verdict on conflcting evidence is conclusive. 

[Ed. Note. — For other cases, see 10 Va.-W. Va.. Enc. Dig. 459, 460; 
17 Va.-W. Enc. Dig. 69.] 

2. Homicide (§ 83*) — Defendants Guilty of Voluntary Manslaughter, 
though They Did Not Intend to Kill Deceased. — Where defendants 
sought out the deceased with the purpose of attacking him, and 
where deceased was shot during the fight that ensued, they were 
guilty of voluntary manslaughter, one as a principal in the first de- 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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gree and the other as a principal in the second degree, even though 
neither premediated the death of deceased or intended to kill him. 
[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 124.] 

3. Homicide (§ 300 (5)*)— Instruction on Self Defense Held Not 
Misleading. — In homicide prosecution, instruction as to self-defense 
and the necessity relied on to justify killing held not misleading. 

4. Criminal Law (§ 823 (15)*)— Instruction on Self-Defense Held 
Sufficient in View of Other Instruction. — In homicide prosecution, 
following deceased's death in fight between defendants and deceased, 
instruction on self-defense held not insufficient for failure to charge 
that defendants' assault on the deceased, in order to defeat the plea 
of necessity, must have been shown by the evidence beyond all rea- 
sonable doubt to have been an unlawful assault, where other in- 
struction told jury that the law presumes the accused to be in- 
nocent until proved guilty beyond all reasonable doubt. 

[Ed. Note.— For other cases, see 7 Va.-W. Va. Enc. Dig. 159.] 

Error to Circuit Court, Lee County. 

Tood Campbell and Elijah Campbell were convicted of vol- 
untary manslaughter, and they bring error. Affirmed. 

/. C. Noel and B. W . Pennington, both of Pennington Gap, 
for plaintiff in error. 

John R. Saunders, Atty. Gen., and /. D. Hank, Jr., and Leon 
M. Bazile, Asst. Attys. Gen., for the Commonwealth. 



JONES et al. v. RHEA, Chairman of State Corporation 
Commission. 

Tune 23, 1921. 
[107 S. E. 814.] 

1. Corporations (§ 394*) — Persons Entitled to Appeal from Order 
of Corporation Commission Are Entitled to Transcript of Record. — 

Persons entitled to appeal from an order of the Corporation Com- 
mission are entitled to a transcript of the record of the proceedings 
for the purposes of appeal. 

2. Mandamus (§ 57 (.1)*) — Mandamus Is Proper Remedy to Compel 
Furnishing of Transcript of Record. — Where petitioners were entitled 
to appeal from an order of the Corporation Commission, but trans- 
cript of the record of the proceedings was denied, mandamus is the 
proper remedy to compel the furnishing of the transcript by the 
person required to do so by law. 

[Ed. Note. — For other cases, see 9 Va.-W. Va. Enc. Dig. 527.] 

3. Mandamus (§ 151 (2)*) — Only Chairman of Corporation Com- 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



